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AMENDED ‘PR‘QIPo'sﬁD" DECISION - -

By Propesed Necision issuedvdctober.isg 196?,1the Qommfssion‘denfedﬁthfs
claim for failure of proof. Claimant thereafterisubmittedaadditional_eyidence,'
*~ The matter having been-considered, it is:k.;i | n | -

ORDERED that the Proposed Decision be and 1t 1s hereby amended

‘Claimant, ANNA M, BABEY=BROOKE who owned a part1c1patlon 1nterest in the‘f
Cuban=Venezuelan 0il Voting Trust, asserts a clalm under Tltle v of ‘the Internij
national Claims Settlement Act of. 1949, as. amended agalnst the Government of

Cuba because of its natlonallzatlon of sa1d Trust.

In -our decrsron entitled the Clalm of Felix Heyman (Clalm No. CU=O412

whrch we 1ncorporate herein by reference), we held that the propertles owned
or controlled by the Trust were natlonallzed or: otherw1se taken by the Governe“
ment of Cuba on November 23, 1959, and that thlS type of clalm is compensable‘
to an Amerlcan nat10na1 under the facts and condltlons set forth thereln. We -
need not again detall here the reaSonsfor,the method used,ln determlnlng the
value per unit of $0°11971; o |
On the basis of eVidence in'the recordfinntheiinstant caseg the'dommfsa
sion finds that this claimant'comes withfn the;térms'of theNHeyman:decfSion;
that she was an Amerlcan national at the requlslte tlmes, that she has been .
the owner of 1,000 unlts of partlclpatlon in the CubaneVenezuelan 011 Votlng
Trust since prior to November 23, 1959 and that she suffered a 1oss 1n the
amount of $§119.71 w1th1n the meaning of T1t1e V of the Act Further, the

Commission finds that the amount of 1oss sustalned shall be 1ncreased by
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interest thereon at the rate of 6% per annum from November 23, 1959, the date

of loss, to the date on which provisions are made for the settlement thereof.

(See Heyman, supra.)

Accordingly, the following certification of loss will be entered and in
all other respects the Proposed Decision is affirmed.

CERTIFICATION OF IL.OSS

The Commission certifies that ANNA M. BABEY-BROOKE suffered a less, as a
result of actions of the Government of Cuba, within the scope of Title V of
the International Claims Settlement Act of 1949, as amended, in the amount of
One Hundred Nineteen Dollars and Seventy=one Cents ($119.71) with interest at

6% per annum from November 23, 1959 to the date of settlement.

Dated at Washington, D. C., and
"entered as the Amended Proposed
Decision of the Commission

‘FEB 12 1963

NOTICE TO TREASURY: The aboves~referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;

~accordingly, no payment should be made until claimant establishes reten=
tion of t?e'securities for the loss here certified.

The statute does not provide for the payment of claims against
the Government of Cuba., Provision:is only made for the determination
by the Commission of the validity and amounts of such claims,

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is:
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: 'Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Amended
Proposed Decision, the decision will be entered as the .Final Decision of
the Commission upon the expiration.of 30 days after such service or: re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,

45 C,F.R. 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)

CU=0440
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' Decision No.CU "L}TO

Ilnder the Intemﬁonal Claims Settlement
Act of 1949, asamended

PROPOSED DECISIQN

 This claim against the Government of Cuba, filed und.er 'I'itle V of
the Internstional Claims Settlement Act of 191+9, as’ amended, in the
- amount of $700.00, was presented by ANNA M, BA.'BEY-BROOKE and is ba.sed.
“upon the asser‘ted' loss of a stock interest in the Cuban Venezuelan Oil
Voting Trust. Claimant stated that she has been a national of the United
‘Sta:tea since her birth on July 16, 1911. _ ‘
Under Title V of the In'berna'biona.l Claims Settlemen't Act oi‘ 19)+9
. [78 Stat, 1110 (196h) 22 U,8.C. §§16h3-16u3k (196k4), as emended, T9 Stat.
988 (1965)1, the Commission is given jurisdiction over. cla.a.ms of na’blona.ls
of the United States against the Govermment of Cuba, Section 503(a) of
the Act provides that the Commission ghall receilve a.nd"dé‘tem.nine._'- ln "
accordance with applicable substantive :Law, :anluding 1n'terna.tional lasw,
the amount and validity of cla:.ms by nationale of “the Uni'bed S’ta'be.s :
against the. Government of Cubs arising since Jannary 1, 19591‘01'-_ ‘
'losses resulting from the natlonaliéatiOn, SXPIO~ |
priastion, intervention or other taking of, or
special measures directed against, property ine
cluding any rights or interests therein owned
wholly or partially, directly or indirectly at
the: 'bn.me by nationals of the United States.
"  Section 502(3) of the Act provides: -

The term 'property' meens any proper'by, rn,ght g Or
interest including any’ lea.sehold interest, and debts
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owed by the Government of Cuba or by enterprises which
heve been nationalized, expropriated, intervened, pr
taken by the Govermment of Cuba and debts which are &
cherge on property which has been natlonalized, expro-
priated, intervened, or taken by the Government of Cuba.
‘ Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a) of
this title unless the property on which the claim was

 based was owned wholly or partially, directly or indirecte
1y by a national of the United States on the date of the
loss and 1f considered shall be considered only to the
extent the claim has been held by one or more nationals of
the United States continuously thereafter until the date of
filing with the Commission. o S

The Regulations of the Commigsion provide:

. The claimant shall be the moving party and shall heve the
burden of proof on all issues involved in the determing-
tign)o§ his claim, (FCSC Reg., 45 C,F.B. §531.6(d) (Supp.
1967). o

This claim _is ba.s@d upon jbhe loss of a stock inte:;'est_ in ‘the Cuban

B ERTEN

Venezvelan 01l Vo-tlng Trust. By Commissmn letter of July 14, 1'966,
cla.imanf was advised as to the type of evidence proper for submlssion to
. ‘establish thls claim under the Act., Thereafter, by letter of 'vN'ovember 18,
1966, the Commission made additional suggestions to claimant concerning the
submission of supporting evidence in this matter. However, no evidence in
response to this correspondence has been received to date. On August 17,
1967, claimant was invited to submit any evidence available to her within
45 days from that date, andshe was informed, that, absent; éuch evidence,
it might become necessary to determine the claim on the basis of the
existing record. No evidence as since 'been gubmitted. |
The Commission finds that claimant has not met the burden of proof
in that she has failed to establish ownership of righ'bs and inter_es*bsv in
property which was nationalized, expropriated or otherwise taken by the

Government of Cubs. Thus, the Commission is constrained to deny this

@ | - . Cy-0440
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claim and it is hereby- denied. The Commission deems it unnec%ssary'

Dated at Washington, D, C.,
and-entered .as the Propased

Decision of the Commission

0CT 18 1967

_Theadéﬁeliﬁf&e} fEﬁﬁﬁ%$ipﬁerJ‘ ’

1:wtO’make»determinations-with respect to other elements of the élaimf\

(:sz:ziéuf;nﬂ;zaézwff»,

s L

TaVern W, Dilweg, Camilssioney

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30. days after such service or receipt
of notice, unless. the Commission otherwise orders. - (FCSC Reg, , 45 C,F.R,
531.5(e) and (g) as amended, 32 Fed. Reg., 412-13 (1967).) : :
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